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Racing Was Built Here...
Racing Lawyers Belong Here

BY CORBY ANDERSON

NASCAR’s decision to build its
Hall of Fame in Charlotte prompted
us to look at the legal work that
NASCAR spins off and the lawyers
who do that work. Part II in this
three-part series looks at souvenirs,
sponsorships, racing teams, and

three lawyers who focus on them:
Tommy Warlick of Motorsports
Authentics, Christopher Traeger of
Bank of America, and Arthur Kalos
of Team Red Bull.

Tommy Warlick of Motorsports
Authentics: “We’ve bitten off a lot.
We’'re trying to chew it now.”

Tommy Warlick became interested in intellectual property
(IP) law when he worked as an entertainer to pay for college
and law school, doing everything from dinner theater to
voiceovers. Now IP is his bread and butter. According to
NASCAR, motorsports accounts for more than $2 billion in
licensed sales each year, and Warlick, as general counsel for
Motorsports Authentics, wants to take that figure even higher.

Two of motorsports” leading promoters, International
Speedway Corporation (ISC) and Speedway Motorsports, Inc.,
created Motorsports Authentics last summer as a joint venture
to make, market, and sell NASCAR-related merchandise.
Since September 2005, Motorsports Authentics has acquired
two major producers of racing collectibles, die casts, and
apparel: Team Caliber (formerly owned by Rousch Racing) and
Action Performance Companies, Inc. “We've bitten off a lot,
and we're trying to chew it now,” Warlick says. With the IP
rights it acquired from those two companies, Motorsports
Authentics now has licenses for the leading teams and
competitors in NASCAR. “We could be one of the largest
revenue generators in our sport,” he says.
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Artist's rendition of the NASCAR Hall of Fame.

After recruiting Warlick to be its new lawyer, Motorsports
Authentics recruited Ruth Crowley from Harley-Davidson to
be its new president. Crowley understands branding, Warlick
says, and “will help us take souvenirs to a whole new level.”
The company will focus on developing a “coherent, well-
thought-out branding strategy” that offers a full array of
products, from small-ticket to big-ticket items. In the past, he
says, “we’ve dictated what consumers want. Now, we want to
do the reverse.”

Warlick earned his undergraduate degree from University
of North Carolina at Chapel Hill in English and political
science and his law degree from Emory in 1990. He clerked for
U.S. District Judge Richard Voorhees in Asheville, worked as a
staff attorney on the U.S. Court of Appeals for the Fourth
Circuit, and then clerked for Fourth Circuit Judge Karen
Williams in South Carolina. He practiced at a firm in
Nashville before moving to Chicago. There, he joined a small
firm representing Barney (the dinosaur) while he worked on a
master of laws (LLM) in intellectual property at John Marshall
Law School. He finished his LLM in 1998, while working at
Kilpatrick Stockton.

Warlick says his grandfather was “a huge fan” of NASCAR

who insisted on listening to the races on the radio from his easy

continued on page 7
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MECKLENBURG BAR NEWS

With Much
Appreciation

First, I want to thank
outgoing Bar President
Shirley Fulton for setting
the table for me. The Bar
has had a wonderful year
under her leadership. In
addition, I have to thank
and acknowledge the many
past presidents of this Bar
with whom [ have had the
privilege to work on Bar matters, including Jon
Buchan, George Hanna, Frank Emory, Bob
Henderson, Nancy Norelli, Mark Merritt, Bill
Claytor, David Hamilton, Syd Thompson, Mark
Bernstein, Pender McElroy, and Ward McKeithen,
just to name a few. In that group, I have to give a
special acknowledgement and appreciation to
George Hanna for his sage advice and counsel.

[ am also proud to be taking the office of
President at a time when the Bar is as healthy
from a financial standpoint as it has ever been in
my memory. Special thanks to Treasurer Bobby
Bowers, former Treasurer Cameron Furt, and
Finance Director Stacy Morris for their
stewardship on the Bar’s finances. The Bar’s
continuing legal education (CLE) courses, while
being one of the most important services we
provide, have also contributed enormously to the
Bar’s fiscal health, and I must acknowledge CLE
Coordinator Lisa Armanini as well as recent
CLE Chairs Pat Kelly and John Buric. I also
want to acknowledge Nancy Roberson and the
Bar staff for all that they do.

[ have to thank my colleagues at Moore &
Van Allen for their support, and especially my
secretary Mariann Boyer. Most importantly [ have
to thank my wife, Sarah, for her support,
especially for making it possible for me to attend
all of the 7:00 a.m. breakfast meetings and
nighttime events relating to Mecklenburg Bar
activities.

Ways of Being

[ am proud to say to you today that [ am
honored to be a lawyer and a member of this Bar.
[ am also proud to say that I really like what I do
for a living. I can make those two statements
because of the many fine attorneys in this Bar
who have been friends and mentors to me over
the years.

[ submit to you that almost every important
step forward taken by this city and county in
recent memory occurred with significant
involvement on the part of attorneys in this
Bar—and might not have occurred at all without
their involvement. [ believe that the same can
be said for each thorny problem that we have
addressed as a community.

Why are members of the Mecklenburg
County Bar such an integral part of this
community? I believe that it is because the
lawyers who have stepped up and served this
community in so many ways—for example, in

Tony Lathrop,
MCB President

the arenas of education, government, religion,
and philanthropy—exemplify and embody what
[ call “ways of being” in their day-to-day lives. I
contrast this with “doing,” which brings to mind

continued on page 6
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Green to Become School COO

Maurice (Mo) Green
started as chief operating
officer for the Charlotte-
Mecklenburg Schools
(CMS) on July 3. He
previously served as CMS’s
general counsel. As chief
operating officer, he

N oversees all CMS business
CMS COO Green and day-to-day operations
and also helps guide educational operations.

Green is a former partner in the litigation
department of Smith Helms Mulliss & Moore, LLP
(now Helms, Mulliss & Wicker, LLP), where he

specialized in employment and education law. He

Lawyers inthe NeWs by Robert P. Johnston

joined CMS as general counsel in January 2001.

A graduate of Duke University School of Law,
Green served judicial clerkships for Judge Nathaniel
R. Jones, United States Court of Appeals, Sixth
Circuit, and for Judge N. Carlton Tilley, Jr., United
States District Court for the Middle District of North
Carolina.

Green is actively involved in civic affairs serves
on a variety of community boards of directors,
including Crisis Assistance Ministry, Federal
Defenders of Western North Carolina, the
Mecklenburg Bar Foundation, and the North
Carolina Council of School Attorneys. He is also a
member of the Mecklenburg County Bar’s Special
Committee on Diversity. T

Medical Society Recognizes Allison

The Mecklenburg County Medical Society
(MCMS) presented Jim Allison, an attorney with
Johnston Allison & Hord, its President’s Award at its
annual meeting earlier this year.

The award was presented in recognition of his
dedication and pro bono work performed in connec-
tion with establishing the Mecklenburg County
Medical Society Foundation, Inc. (the Foundation)
and the Physicians Reach Out Program (PRO).

PRO is a voluntary program that coordinates in
the provision of medical services to the working poor
who otherwise do not have medical coverage through
their regular employment and are not eligible for
Medicaid. Almost 1,000 physicians in Mecklenburg
County have agreed to participate in PRO. “PRO is a
huge commitment from the medical profession and
greatly benefits our community, and I am very pleased

to have been part of the
process,” said Allison.
Among other actions,
Allison—assisted by his law
firm colleague David
Bohm—formed the
Foundation and obtained
its charitable 501c(3)
status, assisted with the
transfer of the PRO
program over to the
Foundation, and reviewed
and prepared contracts for PRO to perform and
provide services, according to his firm’s website.
Allison is a 1966 graduate of Davidson College
and received his juris doctor from the University of
North Carolina at Chapel Hill in 1969. @&

MCMS President’s
Award recipient
Allison

Harrington Elected Co-Chair of Civil Rights Group

Robert Harrington, a
litigator at Robinson,
Bradshaw & Hinson, was
elected co-chair of the
Board of Directors of the
Lawyers’ Committee for
Civil Rights Under Law. His
election was formally
announced June 13 at the
organization’s annual dinner
in New York City, though
the two-year term actually
began in September 2005.

The Lawyers’ Committee
for Civil Rights Under Law is a nonpartisan, nonprofit
organization formed in 1963 at the request of President
John E Kennedy to involve the private bar in providing
legal services to address racial discrimination. The
principal mission of the Lawyers’ Committee is to
secure, through the rule of law, equal justice under law.

Harrington joined the Lawyers’ Committee’s
Board of Trustees in 1998 and was elected Southeast
Region Vice Chair in 1999. Since then, he has also
served as a member of the organization’s Executive
Committee.

Harrington’s firm hosted a reception May 23 to
honor their colleague and the Lawyers’ Committee,
and other Board members and staff came to

Charlotte from Washington, DC, where the

Co-Chair of the
Board, Lawyers’
Committee for Civil
Rights Under Law,
Harrington

www.meckbar.org

Committee has its offices.

In remarks at the reception, Harrington said:

“We've done what folks like Julius Chambers,
James Ferguson, Ted Fillette, Ken Schorr, and
countless others have done for a living: fought for the
underdog, vindicated the rights of the underprivileged,
sought to make real the promise of civil rights for all
under the law... As lawyers, we have had the
opportunity to live out the best of the profession.

“But the true heroes in all of our endeavors have
been the clients. Folks have always said that, in the
midst of the civil rights struggle, the lawyers, for the
most part, got to try our cases, and make our
arguments—or, as some said, to cause our trouble—
and then go home.

“The clients, on the other hand, were home—
amidst the struggle, the strife, the recriminations,
and, oftentimes, the danger.

“We know the stories of our professional heroes,
Thurgood Marshall and others, being scurried out of
town—sometimes in the trunks of cars—but, in each
case, someone else involved in those cases stayed.

“And so, every chance we get, we celebrate our
clients.”

Harrington is a 1984 graduate of Duke University
and a 1987 graduate of Duke Law School. He is an
active member of the bars of North Carolina, the

District of Columbia, and Louisiana. @&

continued on page 6
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== Court Communiqués

BY CHARLES KELLER, JR., MA, COMMUNITY ACCESS AND OUTREACH ADMINISTRATOR

Family Court Develops Educational Program

The Mecklenburg County Family Court recently
received a grant from the Governor’s Crime
Commission to fully fund Navigating Family Court: A
Guide to Parents. This project will establish an
educational program to orient parents entering
Dependency Court. The program will consist of a
video and handbook addressing the law, parents’
rights, available services, and the court process.

In the first 11 months of 2005, the Mecklenburg
County Department of Social Services filed 490
petitions on behalf of more than 900 child victims of
maltreatment. The filing of these petitions marked
the entry of hundreds of parents into a complex and
intimidating court process often fraught with
language barriers. Qualitative indicators reveal that a
parent’s degree of understanding of the court process
and their legal options has a direct impact in
accomplishing family reunification. Despite the
presence of court-appointed counsel, parents often
experience confusion, helplessness, and anger.
Valuable time is lost when parents do not understand
time-sensitive judicial orders that could impact losing
custody of their children permanently.

The project itself will produce a video and
supporting handbook titled Navigating Family Cousrt:
A Guide for Parents with Children in Foster Care. The

content will answer basic questions parents
encounter about parental rights, obtaining legal
counsel, services available to parents, the role of key
players in the court process, visitation with the child,
and what is required to regain custody. The
handbook, provided at no cost to the parent, will
provide space to record important names, addresses,
phone numbers, and dates. Parents and extended
family members will be encouraged to watch the
video prior to and/or immediately following their first
court event or non-secure hearing. The plan is to
provide multiple showings of the video each morning
and early afternoon. The viewing area will be
conveniently located near the courtrooms designated
to hear cases of this nature. The video and handbook
will also be translated and made available in Spanish.

There are many groups that will potentially
benefit from this project, the first being the children
of parents involved in Dependency Court
proceedings. Children receive optimal opportunities
for reunion with their parents when parents are able
to comprehend the full extent and significance of
Dependency Court proceedings. Second to benefit
are the parents and extended family members who
hope to effectively rectify the situation that resulted
in separation from their children. Ancillary

beneficiaries include the Court and the community
of organizations serving families and children.

The project will begin in October 2006 and is
scheduled for launch in June 2007 with the daily
viewing of the video. Upon implementation, the
Court will seek input from parents, parents’ attorneys,
and judges to ensure program goals are being met.
The cost of producing the video and handbook are
one-time expenditures. Therefore, no recurring funds
are necessary to operate the educational program
once federal funds are exhausted. The educational
tools produced by the project will continue to
educate parents and other professionals beyond the
grant period. In addition to providing daily viewing
of the video in the courthouse and its incorporation
into training modules of collaborative partners, plans
are underway to make viewing available by online
web cast to community groups.

For more information about this project, you
may contact Elisa Chinn-Gary, Family Court
Administrator, at 704/347-7869.

Local Court Website Update

Weekly schedules for Superior and District
Courts are now being posted on a weekly basis on the
court’s website at: http://www.nccourts.org/County/

Mecklenburg/Calendars.asp @

Work-Life Balance
A Continuing Series on the Practice of Law

BY JOHN LASSITER

Much has been written about the difficulties for
lawyers, young and old, women and men, to strike a
balance between the demands of legal practice and
quality of personal lives. Though most of the
discussion has centered on the negative
consequences, several recent studies have begun to
identify steps law firms can begin to take to respond
to associate, and, often, partner concerns. Cordell
Parvin is a former Jenkins and Gilchrist attorney in
Houston, TX, who has left the practice of law for a
practice of career coaching lawyers. At the 2006
annual meeting of NALP, the National Association
of Legal Professionals, Parvin’s advice for law firms
included the following:

1. Focus professional development on career
development. By addressing the “whole person,”
career development is one factor of many that
motivate younger associates. Training by itself is
insufficient.

2. Try to better understand what motivates generations

within your law firm. Recognizing the differences
between the Greatest Generation, Baby
Boomers, and Gen Xers can be eye-opening.

3. Understand what makes attorneys tick. Parvin
identified four types of attorneys with correspon-
ding different views on the practice of law:

a. “It’s just a job”—only motivated by money,

b. “It’s a position”—motivated by credit for

billable hours,

c. “It’s a profession”—motivated by interesting
work and professional growth, and

d. “It’s a calling”—motivated by how their firm
and individual practice improves the world
around them.

4. Develop a firm game plan with the full support of all
partners and the managing partner (many of whom
are Baby Boomers!). By linking associate
satisfaction, broad-based career development,
and clear vision for the firm, associates can find
motivation while continuing to allow the firm to
grow profits per partner.

5. Introduce all lawyers to the firm’s vision statement.

You'll be treated with professionalism and courtesy from vour inital contact with us through the

time you receive your transcrpt. That's why we've been serving the North and South Carolina Bar

Assocatons for over 20 years. Whether ifs a routine deposition or complex litigation worldwide,

one calf o AWR handles your court reporting, videography, liigaton support and video

releconferencing needs around rthe globe.

Isn’t it about time you put . . . to work for you?

Charlotte, NC
{704) 573-3919

Myrtle Beach, SC  Columbia , SC

Friendly (B43) B39-3376 (RB03) 731-5224

Charleston, SC
(8433 722-8414

Greenville, SC
(B64) 234-T030

A. William Roberts, Jr. & Associates
Professionals Serving Professionals
1-800-743-DEPO
www.scheduledepo.com
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Striking a Positive Balance in Law Firms

Recruits, new associates, lateral attorneys, and
senior partners should not only know what the
firm is about, but also where it intends to go.

A related study sponsored by the Simmons
School of Management in Boston and Bright
Horizons Family Solutions looked at the motivation
of today’s workforce and the expected priorities of
future workers. Bright Horizon’s CEO David Lissy
noted, “the days of work and life integration as a
woman’s issue are over... There is a looming war for
talent and to be prepared, the best employers will be
those who recognize all their employees, both men
and women, as whole people with family and personal
responsibilities that rival their desire for success in the
workplace.” The study made several recommendations:
1. Create an organizational culture and policies that are

clearly understood, communicated, flexible,

adaptable, and set to promote effective work
relationships.

2. Work-life balance matters. Placing a high value on
life outside of work does not detract from
professional performance but may enhance levels
of employee satisfaction and contribution.

3. Becoming and remaining an employer of choice and
fully engaging your workforce means really getting to
know your employees and what matters to them.

4. Bdlance is a bottom-line issue. When associates
feel that work is overpowering their personal
lives, they are likely shopping for a new job. In
their survey of 1,700 employees from all
industries, 20 percent plan to look for a new
job—specifically because of the balance issue.

Dr. Joanne Sujansky of the KEYGroup noted an
important finding for employers of high-performing
workers, like law firms: “The best and brightest
employees, the kind you have working for you, know
they are in demand... Rather than telling themselves
they're lucky to have a job at all, they’re resolving to
do something about their dissatisfaction.” @
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A Rookie’s View from the Bench

BY JUDGE ROBERT J. CONRAD, JR.

From last June to
the present one, the
newest member of the
federal bench has gone
from “baby judge” to
Chief Judge for the
Western District of
North Carolina. Much
water has passed under
the bridge since,
including more than 20
trials, 167 sentencing
U.S. District Court hearings, the resolution
Judge Robert Conrad of 122 civil cases, and
sitting by designation at the Fourth Circuit Court of
Appeals. I now know how misguided the notion of
“catching up” was. It would be sufficient if I just
didn’t fall further behind. The sprinter’s stance
initially struck has become the marathoner’s gait.
Indeed, Frank Whitney’s confirmation as a district
court judge is eagerly awaited.

The learning curve has been steep and would
not have occurred at all except for the assistance
received from members of the bar who have included
civil and criminal trial lawyers, assistant U.S.
attorneys, and federal defenders. My colleagues on
the bench, too, have been generous, not only in
sharing their cases (!), but also their guidance. Your
patience with, and kindness extended to, this rookie
judge have contributed to a fascinating, immensely
rewarding first year on the bench. I should be
soliciting input from you rather than giving advice.
Alas, that’s not what trial judges do. They
pronounce. And whether right or wrong, wise or
otherwise, they usually have the final word—at least
until appellate courts intervene.

So what follows are brief observations. They are
free of charge, and maybe worth as much. These
comments are more random than systematic and
cover the gamut from humor to reputation to
gadgetry to collegiality.

Humor: Life is stranger than fiction. One defendant
asked me to suppress his confession, reasoning that,
based on his lengthy criminal history, he never would

have admitted guilt. His second point was more
compelling: “Judge, do [ have S-T-U-P-I-D written
across my forehead?”” A defendant’s girlfriend wrote
reassuringly that I was not the monster they had been
told [ was. Another litigant filed a motion to have
coffee with me and discuss her case. Once, when
asked to “let the record reflect the witness has
identified the defendant,” I could only respond, “the
record will reflect that the witness has identified the
person pointed out by the prosecutor.” Then there’s
the witness who did not want to waive his
“constipational” rights. The Court agreed. A witness
didn’t help himself when he told the jury he sent a
homeless man into the bank while he sat safely
ensconced in the getaway car because “that’s part of
the hustle.” I suspect that none of these events were
orchestrated in the attorney’s conference room in
pretrial preparation. They are part of the dynamic
process we lawyers live for: the trial.

Reputation: Samuel Johnson once noted that
mankind needs to be reminded more often than
informed. My first observation, that a lawyer’s
reputation is paramount, is embraced by that dictum.
One’s reputation for integrity should not be sacrificed
to win a point. While it is the duty of an attorney to
present his client’s claim zealously, he ought never do
it deceitfully. The legal principle falsus in uno, falsus
in omnibus governs not only a jury’s consideration of
credibility but a court’s as well. More points will be
won through honestly conceding what cannot be
overcome than by attempting to conceal weaknesses.

The second observation follows from the first. If in
the heat of battle an attorney misstates a case, fact, or
position of opposing counsel, the temptation is great
to ignore it. [ would encourage otherwise. One’s
willingness to correct an error carries great weight
with the court. On the other hand, ignoring a
previously communicated falsehood, hoping the court
did not catch it, potentially results in a loss of
credibility disproportionate to the original error.

Automation: Lawyers should embrace the benefits of
automated litigation. It simply is no longer high-tech
“gadgets for geeks.” Juries expect automation. They
watch television (high definition at that). Judges do,
too: they watch the clock. The other side is using it

persuasively. And your client isn’t the only one
wondering why you haven’t mastered it. Gone should
be the days when exhibits are passed one juror to the
next, while the judge drums his fingers, the lawyers
stand in awkward silence, the parties gaze straight
ahead, and the court reporter sits idle. Rather, by use
of courtroom display technologies, like the Elmo, the
effective advocate presents a document first to the
court, then, upon admission, immediately to all the
jurors. The recorded conversation is played simultane-
ously with visual depiction. In countless other ways,
automated technology increases the efficiency and
persuasiveness of courtroom presentations. This holds
true in bench trials and oral argument as well. The
effective use of PowerPoint and other automated
presentation should not be underestimated.

Collegiality: Three years after graduating from law
school in 1983, we moved to Charlotte. In those
days, more lawyers knew each other. Many worked
together in the Law Building. Others, like myself,
went there to use the Law Library. The Bar was
smaller. Lawyers frequently went out with each other
at the end of court. It was fun to be a lawyer in
Charlotte. Ozzie Ayscue, Martin Brackett, and others
tell me I don’t know the half of it. I fear losing the
collegiality we inherited. That loss would be great.
The practice of law is demanding enough without the
added pressure of cutthroat practices. I continue to
believe in the paradigm of the friendship of lawyers
formed in the crucible of the adversarial system. It
takes another trial lawyer to understand the pressures
that each other confronts. I think the “band of
brothers” approach ultimately would make us better
advocates, focused on the essentials and dismissive of
conflict over nonessentials.

At my investiture ceremony, | invoked the
memory and wisdom of the late Honorable H. Brent
McKnight. I'd like to do so again, taking the words
he uttered at his investiture held August 25, 2003, as
my own: “I am deeply honored and grateful for this
opportunity to serve the people of the Western
District. Our district has a long-standing tradition of
strong judges, dedicated to the fair, accurate, and
expeditious application of the law, the pursuit of
justice, and the equality that ought to be the basis of
every law. I'm awed by the prospect of participating
in this tradition. It is an honor, indeed, but also, and
equally, a sacred trust, a covenant with the people
and with the principles of freedom and justice that
our judicial institutions are charged to express. I'll do
my utmost to keep that covenant, to fulfill that trust.”

One year later, my aspiration to fulfill that trust
remains.

Twelve Steps Toward Fulfillment in the Practice of Law

BY TOM DICKINSON

In LawyerLife: Finding a Life and a Higher Calling
in the Practice of Law, the Hon. Carl Horn III suggests
a series of steps to enhance professional fulfillment.
So far we have covered the following steps suggested
by the author:

Step 1: Assess your present condition—physically,
emotionally, and spiritually;

Step 2: Allow time outside of work with your family,
friends, and yourselves;

Step 3: Develop and practice good time management;
Step 4: Implement healthy lifestyle practices;

Step 5: Live beneath your means;

Step 6: Don’t let technology control your life;

Step 7: Care about character, and conduct yourself
accordingly;

Step 8: “Just say no” to some clients; and

Step 9: Stay emotionally healthy.

Step 10: Embrace Law as a “High Calling”
According to Dean Anthony Kronman, in The Lost
Lawyer: Failing Ideals of the Legal Profession, in the
past, there was a belief that the best lawyer was, “not
simply an accomplished technician but a person of
prudence or practical wisdom as well... a wisdom
about human beings and their tangled affairs that
anyone who wishes to provide real deliberative
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counsel must possess.” In quoting this passage, Judge
Horn makes the point that, whether this ideal was
“lost” or not, an intrinsically fulfilling professional life
is one guided by the character-virtue of practical
wisdom. Judge Horn writes on page 118:

Lovely old words: wisdom, virtue, character.
Hardly ones that come immediately to mind
when the contemporary lawyer is considered, but
words or ideals from which much else good in the
practice of law once flowed. Among them: the
ideal of the seasoned lawyer as a wise counselor...
a “peacemaker”;... architects of (U.S.) govern-
mental structure;... leaders in virtually all major
movements for social justice... and those chroni-
cled by Professor Walter Bennett... “living their
lives dedicated to a higher purpose, who loved
what they were doing, and who found intellectual
richness and creativity in lawyers’ work.”

Lawyers are keenly aware of negative lawyer
stereotypes, and few are completely immune to the
undermining affect this prejudice against lawyers has
on our professional and personal self-image; however,
it is heartening when we stop to consider how many
of our colleagues at the Bar possess a depth of
understanding about human beings and their tangled
affairs and apply this practical wisdom in counseling
their clients. To cultivate practical wisdom in
ourselves, encourage its application in our colleagues,

www.meckbar.org

and apply it in guiding our clients may be the most
important steps we can take toward a more fulfilling
professional life for all of us.

What more could we do to cultivate and facilitate
the exercise of such understanding and wisdom, making
it even more the norm rather than exception?
Perhaps, rather than simply settling in at our desks
each day to perform a series of routine functions or
dry tactical maneuvers, it might behoove each of us
to reformulate our own legal “mission statement.”
Should we choose as our life’s mission earning a boat-
load of money, making a name for ourselves, or
winning every case at all costs, it would be no wonder
that we often find ourselves demoralized, tired,
confused, and bitter. There never seems to be quite
enough money, acclaim, or triumph to slake our thirst
for more, and that is because such goals are slavish
masters—promising fulfillment yet often sorely
lacking in the delivery. Bug, if we can reconceptualize
our work as a high calling—protecting the rights of
individuals and the businesses who impact their lives,
seeking justice and reconciliation where our fellow
humans have come into conflict, and bringing the
noble concepts of truth, fairness, and honesty to bear
on the persons whom we serve and their “tangled
affairs”—we might discover a new means of
fulfillment, measured in terms and feedback less
tangible but far more substantive.



ﬁ Volunteer Lawyers Program

Every Lawyer for t
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Pro Bono Awards Given at MCB Annual Meeting

By DOUGLAS M. JARRELL, CO-CHAIR,
VOLUNTEER LAWYER PROGRAM

This year, in addition to the awards presented by
the Volunteer Lawyer Program’s (VLP’s) partner
agencies (Children’s Law Center, Legal Aid of North
Carolina, Legal Services for the Elderly, and Legal
Services of Southern Piedmont), the Mecklenburg
County Bar (MCB) also gave its own awards for the
Pro Bono for Nonprofits program, outstanding
individual attorneys, outstanding large firm, and an
outstanding pro bono project. All of these awards
recognized attorneys and firms who have provided
extraordinary pro bono services in this community.

Nick Gallo of Alston
& Bird received the Pro
Bono Attorney of the
Year Award from Legal
Services of Southern
Piedmont, where he has
served as a volunteer

)
with in the Low-
‘ : Income Taxpayer
‘ Clinic (LITC) since

LSSP Pro Bono Attorney  2002. He also has

of the Year Nick Gallo served on the LITC
board and is currently

its chair. He handles cases, assists other attorneys,
recruits volunteers, writes training materials, and
gives presentations. Mr. Gallo has dedicated much of
his expertise and talent to this tax project, even
attending a national LITC conference in

Philadelphia.

LANC Pro Bono Attorney of the Year Martin
Brackett and LANC'’s Ted Fillette

Legal Aid of North Carolina (LANC) gave Martin
Brackett its Pro Bono Attorney of the Year Award for
his work with victims of domestic violence. Mr.
Brackett established a program at his firm, Robinson
Bradshaw and Hinson, to recruit, train, and support
attorneys who handle cases for domestic violence
victims from LANC. This program has been running
for eight years and has given Legal Aid a dependable
and capable resource for helping their clients in a
time of crisis, sometimes with notice of only a couple
of days.

The Children’s Law

| Center Pro Bono
Attorney (CLC) of the
Year Award was
presented to Shannon
Metcalf of Hedrick,
Eatman, Gardner &
Kincheloe. Ms. Metcalf
has represented

children caught in the
middle of high-conflict

CLC Pro Bono Attorney
of the Year Shannon custody disputes. Her
Metcalf colleagues at the

Children’s Law Center say she has gone “above and
beyond the call of duty” in representing her clients,
often getting to know them personally and visiting
homes and schools so she can give her clients the
best representation possible.
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LSE Pro Bono Attorney of the Year Elizabeth
Coss with LSE Board Chair Mark Henriques
Legal Services for the Elderly (LSE) recognized
Elizabeth Coss of Womble, Carlyle, Sandridge and
Rice for her work with elderly clients this past year
with its Pro Bono Attorney of the Year Award. Ms.
Coss has been a highly dedicated volunteer attorney,
representing numerous clients for LSE this year and
in previous years. Her works involves guardianship
proceedings and the preparation of wills, powers of
attorney, and related estate-planning matters.

MCB VLP Pro Bono for Nonprofits Attorney of
the Year Ben Earthman and incoming VLP
Co-Chair Eric Caottrell

The VLP’s Pro Bono for Nonprofits Pro Bono
Attorney of the Year Award was presented to Ben
Earthman and his team at Mayer Brown—Caroline
Georgiade, Robert Mendenhall, Susan Brice, and
Kevin Deschanais. This team spent more than 200
hours on their case with LifeSpan, Inc., a nonprofit
organization that works with developmentally
disabled adults and children. LifeSpan’s needs
changed while Mr. Earthman and his team were
representing them, but they continued to assist their
client and have now secured this organization a new
lease in a building with an option to purchase in the
future.

The Outstanding Individual Attorney Award was

shared by two recipients:

MCB VLP Pro Bono Outstanding Individual
Attorney Sarah Buffet and 2006—07 VLP Co-
Chair Eric Cottrell

Sarah Buffett of Moore and Van Allen was
recognized for her work with the National Center for
Refugee and Immigrant Children. Ms. Buffett
organized the first-ever training session held in the
Southeast for the Center. Attorneys were trained to
represent unaccompanied refugee and immigrant
children who are released into U.S. custody. She is
currently handling a case for the center and serves as
Southeastern Case Coordinator.

www.meckbar.org

Anne Randall of
Alston and Bird
contributed nearly 120
hours of pro bono work
this year. She was
recognized by the
Volunteer Lawyers
Program for the variety
of pro bono cases she
accepts and her

MCB VLP Pro Bono dedication to these

Outstanding Individual
Attorney Anne Randall

clients. She is
currently representing
a client from Eritrea in
an asylum hearing. In addition, she has served as a
guardian ad litem for the Children’s Law Center,
represented a domestic violence victim in an
emergency protective order and child custody case,
and assisted a low-income client in a small claims
case.

Members of MCB VLP Pro Bono Outstanding
Large Firm Kennedy Covington and 2006—07
VLP Co-Chair Eric Cottrell

The Outstanding Large Firm Award was given to
the Real Estate Development Section at Kennedy
Covington Lobdell & Hickman. The section
provides pro bono legal services to Habitat for
Humanity. This firm has handled between 25 and 30
loan closings, property conveyances, and loan
documentations, requiring 250 to 300 hours this year.

Past MCB Estate Planning and Probate Section
Chair Rusty Reed accepts the MCB VLP
Outstanding Pro Bono Project Award from
2006—-07 VLP Co-Chair Eric Cottrell

The MCB Estate Planning and Probate Section
began the Step Forward and Give Back Wills
program at the beginning of 2005 under the
leadership of past Section Chair Rusty Reed of
Kennedy Covington. This program has been
continued by current Chair John Stout of Stout Law.
Since the beginning of the program, the number of
Section members handling pro bono cases increased
so that more than half of the Section is involved in
helping low-income clients with wills, health care
powers of attorney, and other advanced directives.
The program was originally started to assist Legal Aid
and Legal Services of Southern Piedmont, but now
accepts referrals from Hospice, Carolinas Medical
Center, Metrolina Aids Project, and others. The VLP
was proud to present the MCB Outstanding Pro Bono
Project Award to the Estate Planning and Probate
Section for this much-needed program.

Congratulations to these deserving award

winners! @
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Volunteer Lawyers Program
Judicial Pro Se Project

Dear Colleague:

The Mecklenburg County Bar, the John S. Leary Bar Association, and the 26t Judicial District
Court System are proud to announce the launch of the Judicial Pro Se Project. The goal of the
project isto raise aminimum of 1,000 volunteer lawyer hours to provide discrete limited-scope
consultations at the Mecklenburg County SelfServe Center to indigent litigants. The Center
serves over 13,000 people annually. This volunteer opportunity is open to all members of the
Mecklenburg County Bar regardless of experience or practice areas. No court appearances,
long-term representation, or out-of-pocket expenses are required. This critical service will
provide indigent litigants an opportunity to receive accurate instruction and guidance on basic
court procedures. Volunteer attorneys will be trained. We ask for your help.

This project began with a conversation between judicia officials, court administrators, and the
Bar community, discussing the crisis that courts face as thousands of litigants enter the court
system without professional representation or counseling. This phenomenon is particularly
acute in areas of civil law. The price paid is high and includes:

e astrain on court administration and personnel caused by incomplete or inaccurate
paperwork and uninformed litigants,

» aslowing of the judicia process as judges wrestle with defective pleadings and unreliable
information, and

* anegative impact on well-meaning litigants who may be unable to obtain enforceable
orders.

The need for legal assistance is overwhelming the currently available resources, and it is
unlikely that future economics will alow this need to be met exclusively from public
resources. Accordingly, the Judicial Pro Se Coalition requests the support of your firm to make
this project a success. Volunteer hours can be scheduled in single-hour or up to four-hour time
slots. Each litigant will be prescreened by court staff and scheduled for a maximum 20-minute

consultation.

Sincerely,

Mecklenburg County Bar

John S. Leary Bar Association

Volunteering is simple, flexible, and enjoyable. And it fulfills a critical community need. We
look forward to your firm's participation in serving the needs of the court and the community!

Anthony T. Lathrop, President, and Shirley L. Fulton, Past President

Aretha V. Blake, Co-President, and Trevor M. Fuller, Co-President

Tee Time
Approaching!

Plans are underway for the 2006 Annual
MCB Golf Tournament. It will
be held at Carolina
Country Club again
this year on Monday,

September 25, at noon.

The tournament is a
terrific opportunity to meet
members in other firms or to
build relationships with
others in your own firm. So
keep that last Monday in
September open, and we'll see
you on the green! @

EDITORIAL POLICY

The Mecklenburg Bar News accepts editorial and
advertising material of general legal interest to the
practicing Bar of the 26th Judicial District. The
implicit purposes of the newsletter, website, and
related methods of communication are to educate
members of the Mecklenburg County Bar and to
create and maintain shared communication with
its members. The Communications Committee
reserves the right to accept, reject, or edit all
material.

DISCLAIMER Efforts will be made to provide
information of interest that is timely, accurate, and
relevant to the legal community. The
Mecklenburg County Bar is not responsible for
misprints, typographical errors, or misinformation
in The Mecklenburg Bar News. The views and
opinions are not necessarily those of the 26th
Judicial District Bar.

Communications Committee: John Lassiter,
Chair, Judge Bob Johnston, Corby Anderson,
Mike Daisley, Tricia Derr, Porter Durham, Alan
Edmonds, Will Esser, Jon Goldberg, Allison
Karp, Charles Keller, Brandon Lofton, Valerie
Munei, Nancy Roberson

Annual Meeting Report

BY TRICIA MORVAN DERR

On Thursday, May 25, 2006, the Mecklenburg
County Bar (MCB) held its Annual Meeting and
Picnic at Marshall Park. Warm Carolina weather and
Bubba’s famous Eastern Carolina BBQ accompanied
the official swearing in of new Bar President
Anthony T. Lathrop, pro bono awards, memorials,
and official MCB business. Members bought over 480
tickets to the event, and lawyers from across the
State participated.

Chief Justice Sarah E. Parker administered the
oath to our new president, who welcomed the
challenges of the upcoming year. President Lathrop
also thanked Judge Shirley L. Fulton for her hard
work as Bar president and for a very successful tenure.
The MCB also honored Judge Fulton with a plaque
for her outstanding leadership in her role as
president.

Judge Fulton led the Bar members in a moment
of silence in honor of the members who passed away
over the last year. Those memorialized included
Allen A. Bailey, Lila Greene Bellar, Stuart R. Childs,
Richard A. Cohen, and Marcus T. Hickman.

Our Bar and, subsequently, our community have
benefited from the generous devotion of time and
resources of our lawyers in pro bono matters. In
recognition of their efforts to help those who need it
most, the Bar commended several attorneys and law
firms by awarding them for their extraordinary pro
bono services. Working in conjunction with the
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MCB, Legal Aid of North Carolina,
Legal Services of the Southern
Piedmont, Children’s Law Center, and
Legal Services for the Elderly gave
special thanks to all of those who
assisted in their efforts towards
establishing access to legal services for
the underserved. To read about those
award-winning attorneys and their pro
bono endeavors, see the Volunteer
Lawyer Program column on page 4.

The official business of the MCB
included electing our 2006-07 MCB
Board Members. We are delighted to
announce the following offices for the
upcoming year:

President-Elect: Robert C. Stephens of Hamilton Fay
Moon Stephens Steele and Martin, PLLC

Vice President: John H. Carmichael of Kennedy
Covington Lobdell & Hickman, LLP

Secretary: Patrick E. Kelly of Johnston, Allison &
Hord, PA

Treasurer: Karen S. Williams of Bank of America
Corporation

Board Members: John Howard Cobb of Helms
Mulliss & Wicker, PLLC; Robert K. Corbett III of
the Charlotte District Attorney’s Office; John W.
Gresham of Ferguson Stein Chambers Gresham &
Sumter, PA; Lina E. James of Erdman and Hockfield,
LLP; LaVenettra Walls Reeves of the Mecklenburg

www.meckbar.org

Chief Justice Parker administers the oath of office to MCB
President Lathrop after an introduction by Judge Keesler

County Public Defender’s Office; and Harry B. Ward
[II of Alston & Bird, LLP

American Bar Association Delegate: Cyrus M. Johnson,
Jr., of Womble Carlyle Sandridge & Rice, PLLC

Congratulations to each of you. We look forward
to a productive and successful year!

The MCB gives special thanks to the major
sponsors of the event: Bank of America Legal
Department, Wachovia, Robert Half Legal, and
Huseby, Inc. The Bar also appreciates the support of
sponsors Charlotte Copy Data, Hudson Legal, SDI
Networks, and Special Counsel. Thanks to all who
contributed to making this event a huge success!

@




Lawyers in the News

continued from page 1

Gilchrist Receives First McKnight Renaissance Award

Peter Gilchrist III has been named the first reci-
pient of the North Carolina Bar Association’s H. Brent
McKnight Renaissance Lawyer Award. The award
recognizes attorneys who demonstrate the “Renaissance
lawyer” qualities embodied by Judge McKnight, who
died in 2004 while serving on the U.S. District Court
for the Western District of North Carolina.

Mecklenburg County’s District Attorney since
1975, Gilchrist earned his bachelor’s degree in
English in 1962 from UNC at Chapel Hill. He
received his law degree from Duke University School
of Law in 1965. An American College of Trial
Lawyers Fellow, Gilchrist is former president of the
North Carolina Conference of District Attorneys.

In a letter supporting Gilchrist’s nomination,
Martin Brackett, Jr., wrote, “As a defense attorney

opposing Peter in the
courtroom, | can state from
personal experience that he
has always conducted
himself with the highest
degree of professionalism.
His skills as an attorney are
coupled with his integrity
and devotion to civility,
fairness, and justice.”

NCBA McKnight
Assistant District Award recipient
Attorney Bart Menser Gilchrist

wrote that Gilchrist “always

tells young prosecutors to remember that our charge
as prosecutors is to ‘do the right thing’ and to do
justice, not merely to convict.”

Reid Named North Carolina State Chair for ACTEC

Christy Eve Reid has
been named by the Board
of Regents to a five-year
term as North Carolina
State Chair of the
American College of Trust
and Estate Counsel

iy
(ACTEC). ACTEC is a
3 . professional association
NC Chair of ACTEC  consisting of approximately
Reid 2,700 lawyers throughout
the United States. Fellows

are nominated by other Fellows in their geographic

area and are elected by the membership at-large.
They are selected on the basis of professional
reputation and ability in the fields of trusts and
estates and on the basis of having made substantial
contributions to these fields through lecturing,
writing, teaching, and bar activities.

A 1973 graduate of Smith College who received
her juris doctor from UNC in 1976, Reid practices in
the areas of estate planning, trust and estate
administration, and taxation at Robinson, Bradshaw
& Hinson. She is co-author of the BB&T Estate
Planning Forms Manual (2002 Ed), which is sold to
practitioners throughout the state. @&

Godfrey to the Rescue
Lisa Godfrey was driving down Seneca Place at
“4 lunch not long ago when

| she saw a van in a driveway
belching smoke. She
stopped, approached, and
saw an open door. She
immediately called 911.
Coming closer, she
spied two feet in bedroom
slippers. There was a man

Lisa Godfrey

in the van, trying to get

out. Another passerby assisted Godfrey in getting the

man out of the van. He was, apparently, unharmed.
By the time the fire truck arrived, the van was

engulfed in flames. @B

YLS Summer Social
Thursday, July 13

Check www.meckbar.org
for details.

Flynn Appointed to North Carolina
Banking Commission

Ana Flynn has been
appointed to the 22-
member North Carolina
Banking Commission by
Governor Mike Easley.
She is one of four “public
members” from Charlotte.

The Banking
Commission, together
with the Office of the
Commissioner of Banks, is
responsible for the
chartering and regulation of North Carolina’s state
banks and trust companies, as well as the
registration/licensing of various financial

NC Banking
Commissioner Flynn

institutions operating in North Carolina.

A 1971 graduate of Smith College, Flynn
received her juris doctor in 1993 from Chicago-
Kent College of Law. Her areas of practice with
Moore & Van Allen include employee benefits
and ERISA. @

_|Marj0rie

CAPITAL

Acquiring Non-Controlling Real Estate Interests

For owners of minority real estate interests seeking liquidity due to:

Estate Planning or Death
Divorce
Discordant Partner Relations

Portfolio Diversification

* Tax Considerations

* Investment Performance or
Objectives

* Need to Raise Capital

Retail = Apartment = Hotel = Office * Industrial

704-544-0032

marjoriecapital.com
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From the President
continued from page 1

the tasks that we all “get done” day in and day out,

year in and year out.

These “ways of being” include first being servant
leaders, that is, people who look to serve others first,
who make it possible for the people and institutions
with whom they work to reach their respective defini-
tions of success. This principle is captured in such
sayings as, “it is amazing how much you can accomplish
when you don’t worry about who gets the credit.”

These attorneys have acted with integrity, which
created trust and confidence in their judgments and
ideas. Stephen Carter, a professor at Yale Law School,
wrote a book about integrity, and he defined it with
three criteria:

(1) discerning the right thing to do,

(2) actually doing it, and

(3) having the courage to make your decision known
to others.

Mecklenburg County Bar lawyers have had the
courage to work for change where change is truly
needed: in the community, in the profession, and in
the institutions and firms where they practice law.
They have succeeded at this by “being the change
that they see,” that is, living and conducting
themselves day in and day out in ways that help
bring about needed changes in the world around
them. They help create the atmosphere and
conditions that enable others to understand the need
for and to work for change.

They are open to new ideas and ways of getting
things done. They are not just willing to hear new
ideas; they invite them and make all people feel
welcome to contribute new ideas. For example,
Mecklenburg County lawyer James Wyatt came up
with the idea for the Bar to build a Habitat for
Humanity house, and this was one of the first
instances in the country where an organized group or
institution had stepped up to do this and through this
example, other bars followed suit. Mecklenburg
lawyers also established the first pro bono program in
the state, which now stands as a model for serving
the poor and disenfranchised in our community. Our
Lawyer Support Committee, developed nearly 20
years ago when Bob Sink was president, serves to
assist lawyers in our Bar who are experiencing
personal or professional challenges. Additionally, the
Mecklenburg Bar Foundation began with a gift over
30 years ago and now supports many programs in
partnership within our legal community. When the
Foundation was reorganized in the late 1980s, Francis
Parker led the list of those who served as president.
These are just a few of the great success stories in this
community made possible by visionary lawyers in the
in the Mecklenburg County Bar.

These ways of being also include professionalism,
inclusiveness, and civility.

As we approach the start of a new Bar year,
these “ways of being” will guide us as we undertake
the ongoing work of our Bar, face the challenges that
always arise, and, in particular, work proactively to:
(1) achieve more meaningful diversity and

inclusiveness in our Bar as well as the firms and

institutions where our lawyers work,

(2) change and evolve the culture of our Bar to
intentionally embrace these “ways of being” in
our lives as lawyers,

(3) continue to expand access to justice for the
many people who cannot afford to pay a lawyer,

(4) reach out to members of our Bar and community
and serve them in new and better ways, and

(5) celebrate the opening of our beautiful new
courthouse here across Third Street in the first
part of 2007.

Thank you for entrusting me with our Bar’s
presidency. | appreciate your friendship and all that
you do for the Mecklenburg County Bar. I am looking
forward to working with you and for you this year.

(VCE]
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Racing Was Built Here...

continued from cover

chair. But growing up, Warlick never expected to be
involved in racing. He dropped his résumé with
NASCAR “completely as a fluke.” The job he
applied for went to Karen Leetzow, a colleague at
Kilpatrick Stockton who had five years” experience
with the U.S. Patent & Trademark Office to her
credit. A year later, when another job opened up, she
asked him to join her. He did, in March 2000.

In Daytona Beach, Warlick split his time
between ISC and NASCAR. For ISC, he was
associate general counsel, and for NASCAR, he was
one of three assistant general counsel. Among his
projects were the movies Herbie Fully Loaded, starring
Lindsay Lohan, and Talladega Nights, starring Will
Ferrell (due out in August) as well as a multibillion-
dollar, eight-year deal for domestic broadcast rights
contracts for the NEXTEL Cup, Busch and
Craftsman Truck series, and other related
programming with FOX; ABC, ESPN, TNT, and
Speed Channel.

Moving to Charlotte to join Motorsports
Authentics was an easy decision for Warlick. “I grew
up here. This was my chance to come home.” He still
gets to work with motorsports’ founding families, the
Frances and Smiths—contacts he enjoys. “They are
good people. They care about the sport and the
people in it,” he says.

The most fun thing about his current job? “Being
a problem solver. We’ve got more problems than I
can say grace over right now,” Warlick says cheerfully.
He also loves “seeing what I did,” whether it’s the
Herbie movie at the video store or a race on television
on a Sunday afternoon. “It’s tangible,” he explains.

The most frustrating part of his job? “I don’t get
to do as much lawyering as I expected, with all the
business issues on my plate. Being a general counsel
means you do everything.”

Christopher Traeger of Bank of
America: Advocating the Needs of
the Sponsor

Chris Traeger has worked in sports-related legal
jobs ever since he networked his way into an
internship with the Detroit Pistons during law
school. In his current job, he is responsible for
sponsorships and brand marketing for Bank of
America.

Traeger joined the company just as it was
deciding to make motorsports a central part of its
marketing strategy. NASCAR claims 75 million
adults as fans—one-third of the United States’ adult
population—so that decision seems only natural. In
February, Bank of America announced a five-year
sponsorship agreement with International Speedway
Corporation that makes it the “official sponsor” of
four ISC tracks, in California, Kansas, Arizona, and
New York. The company has plans for racing-
themed mass-market promotions and for client
hospitality, displays, and ATMs at the raceways. It
has also become the title sponsor of the Bank of
America 500 (formerly the UAW-GM Quality 500)
and a sponsor of the Neighborhood Excellence 400.

Traeger did not have his eye on racing during
his years at the University of Mississippi, where he
earned his undergraduate degree in history in 1994
and his law degree in 1997. But he did have his eye
on sports. As a student, he joined the Sports Lawyers
Association, made up mostly of sports agents. He
thought of becoming an agent, but other agents
talked him out of it. Instead, he decided to focus on
representing major brands because “there will always
be a need for someone to advocate the needs of a
sponsor.”

A New Jersey native, Traeger worked in Atlanta
and New York before settling in Charlotte. He
started out with Championship Group in Atlanta, a
small sports marketing company. He represented
sponsors in negotiations with teams, athletes,
leagues, and sporting events. After negotiating the
deals, he helped implement them. Part of his job was
“activating” the relationship—“You've bought the
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rights to affiliate your brand with an athlete, now
how do you let people know?’—and managing
legal and reputational risks.

In 2000, Traeger took a job in New York
with Octagon, which owns sporting events in
golf and skateboarding. He then worked for a
Charlotte-based business unit of the company,
Octagon Racing, helping launch NEXTELs
sponsorship of NASCAR. After five years with
Octagon, Traeger moved to Bank of America, an
Octagon client.

The biggest difference between his past jobs with
marketing agencies and his current job representing a
major sponsor, Traeger says, is “the dynamic of
looking at the brand as a whole, the entire portfolio
of things going on and how they interact, and what
risks are presented.”

Along with one paralegal, Traeger supports more
than 100 people in Bank of America’s sponsorships
and regional marketing group (which handles
NASCAR) and its enterprise media group (which
handles advertising, creative design, and distribution).
“We're very lean here,” he says, noting that one of
his former clients has eight attorneys to his one.

The biggest surprise about working with
NASCAR? “How complex it is,” Traeger says.
NASCAR is a family business, it has no players’
union, and it relies on common understandings
rather than written rules, he explains. Those factors
all combine to make it even more complex than the
Professional Golfers Association, Major League
Baseball, the National Hockey League, or the
National Football League.

The most fun part of his job? “Being able to see
the fruits of your labor. You work on an ad, and you
see iton TV.”

Arthur Kalos of Team Red Bull:
“We're all in the sandbox together.”
Growing up in Boston, Arthur Kalos never
attended a race and never even watched one on TV.

While earning his undergraduate degree in
American studies from Trinity College and his law
degree from Suffolk Law School, he never studied
intellectual property or sports and entertainment
law. “I thought: Everybody wants to be in that. Why
waste my time? It’s too much of a long shot.”

Instead, during law school Kalos worked at a
small firm known for its high-profile criminal
defense work (for clients such as Patty Hearst). “It
was definitely a different world,” he says.

Yet by March 2000, less than a year after
graduating from law school, Kalos had moved to
Charlotte to take a job at NASCAR. “I was in the
right place at the right time,” he says. A childhood
friend’s sister, who worked at NASCAR, suggested
that he send his résumé. He was one of 25 lawyers
interviewed and one of two hired.

Kalos worked in licensing and sponsorship for
NASCAR until July 2002, when he became the first
in-house lawyer for Dale Earnhardt, Inc. (DEI).
Kalos had met folks at DEI through a neighbor and
through races and other events. “They knew me
personally and knew I had a good level of experience

in
the business,”
he says.

Kalos was able to “ease into” his job at DEI,
because his colleagues, early on, weren’t used to
looking in-house for help with “normal, everyday”
legal issues. But soon “the floodgates opened,” he
says, and he began handling matters that ranged
from employment advice to real estate leases. He
particularly enjoyed securing sponsorships. He
negotiated arrangements for everything from decals
and signage to drivers’ personal appearances to
production days for shooting video and audio spots.

One of Kalos’s challenges at DEI was stopping
counterfeiters who wanted to turn a profit from Dale
Earnhardt’s death in 2001 during the Daytona 500
race. They seized that opportunity to sell a host of
unauthorized merchandise, from decals to clocks to
clothing. As Kalos told the press, DEI did not
authorize anything with dates, halos, wings, or the
words “in memory of.” DEI teamed with Action
Performance, which licensed Earnhardt
merchandise, to hunt down and confiscate those
counterfeit goods.

This spring, Kalos left DEI to become general
counsel of Team Red Bull, Inc., a new racing team.
“It’s a great opportunity to work with a team just
starting out, backed by new sponsors in the sport,”
he says. Red Bull is a sponsor and an owner, Kalos
points out, “so we don’t have the normal challenges
of getting sponsors.” Instead, he spends his days
“helping the race team get off the ground,” doing
deals with product suppliers for everything from gear
boxes to chassis, and hiring new people. Red Bull
has just worked out a deal with Bill Elliott to drive
three races this fall and is working on deals with
other drivers for the next full season.

The most surprising part of motorsports? It’s
configured differently than any other sport. It’s
disjointed, not centralized, so “when you deal with
NASCAR, you must deal with a bunch of entities,”
he says. For sponsorships to be effective, everyone
must realize that “we’re all in the sandbox together.
Sponsors are in the same sandbox with other
sponsors as well.” Thus, for example, it’s not at all
unusual to find a Home Depot car racing at Lowe’s
Motor Speedway.

The most frustrating part of his job? “There
really isn’t much that’s frustrating,” he insists. But
when pressed, he concedes it can be challenging
“being the legal person in a sport that grew so fast
from a wink-and-a-handshake culture.” Slowly but
surely, he says, the sport is moving away from “the
whole napkin deal world.”

Kalos’s advice to lawyers who want to break into
motorsports! The opportunities are broader than they
might expect. “It’s not just teams,” he says. There are

many kinds of work to be done. @&
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