REWARDS AND SANCTIONS - GENERAL

A.  PRINCIPLES CONCERNING SANCTIONS AND INCENTIVES

DISTRICT, SUPERIOR & FAMILY COURT DIVISIONS

1. The purpose of incentives or sanctions is to provide predictable consequences for behaviors so that clients can modify their behavior towards recovery.  While consequences (either sanctions, incentives or natural consequences such as a lost job) may be perceived as “punishment”, the greater purpose is to provide structure, to teach and to allow for responsibility, goal setting and success in achieving those goals.  Just as the addict is powerless over the addiction, so is the system powerless in the sense that a person cannot be “punished” into recovery.  If the client wants recovery but has poor self-discipline, the court can help provide a series of “small steps” in order to assist instilling the self -discipline.  Incentives and sanctions should not be merely given primarily to make “others feel good” or clients “feel good or bad”.  It is important for the judge to make this connection for the client and the group in the court session, and for other participants to communicate a similar message when necessary.

2. One of the major purposes of case staffings is to determine what client circumstances warrant specific or general incentives or sanctions.  Use pre-determined incentives or sanctions for the prescribed behavior to maintain consistency, predictability and program integrity.  Keep the discussion focused program criteria and items for client success.

3. When possible, define the circumstances, the response and the reasons for that response.  Record the sanctions and incentives, the impact (if any), and change course if necessary.

4. Follow the structure, but be open to flexibility.  Rules or guidelines should be followed, with exceptions being truly exceptions.

5. The incentive/sanction decision remains with the judge, and should not shift to the case manager in staffings or open court.

6. Take care to do the lesser sanctions along the way before using a more severe one.  Not all sanctions should be jail or revocation.

7. One of the main purposes of court sessions is to follow through with some appropriate incentive or sanction in a timely manner.  An immediate sanction may not be available or the best course (e.g., job loss), but giving it near to the offense or court response is essential.

8. Termination criteria, as the ultimate sanction, are necessary.  Clients may want to remain in the program, but still perform poorly.  So long as resources and time last for that phase of the program, clients may undergo a series of incentives and sanctions before making any progress.  Behavior change after one or two incentives or sanctions should not be expected.  Recovery, and self-discipline, is not a predictable, straight-line process.  Patience coupled with known program boundaries gives the best chance for success.

9. Long term patterns or concerns should be discussed with supported facts in context of the overall program and the state and national drug treatment court standards.

10. Take care to bring out in staffings and open court the good things the clients and court is doing.  Do not become mired in discussing only problems, which is detrimental to client and program success.

B.  IMPLEMENTING INCENTIVES AND SANCTIONS

DISTRICT, SUPERIOR & FAMILY COURT DIVISIONS

1. Determine the range of sanctions, incentives, and circumstances for their implementation (based on the above principles).

2. Obtain approval from the Management Committee through the co-chairs.

3. At each staffing determine which should apply, and at the court session provide an opportunity for the client to be heard.  Provide a bench conference if the court response is likely to be different from the staffing or guidelines.  The DA should be the one to recommend a sanction (at a minimum the jail sanction).  Unless good cause is shown, the sanction or incentive should be imposed.

4. The Program Director (or designee) records the court response, the client’s response, and any difficulties or successes in the process.

5. The Program Director ensures that required follow-through (e.g., jail, community service, topics for court discussion, getting speakers) should have one person to follow it through.

6. The Program Director collects sanction, incentive, and other information to determine the short and long term effectiveness of the program.  If discussion needs to occur concerning sanctions or incentives, then the Project Director returns to #1 above. 

7. The Program Director is responsible for providing periodic reports to the management committee and the court teams (through the co-chairs) concerning the work in this area.

C. SUPERVISION POINT SYSTEM

DISTRICT, SUPERIOR & FAMILY COURT DIVISIONS


The expectations of the clients of the Drug Treatment Program are assigned one point value per frequency of the expectation.  This assists the court in determining how to respond to each client when they appear in court.  The expectations for everyone are:  treatment attendance, case manager contact, drug tests and NA/AA attendance.  The frequency of each expectation depends on needs of the participant and requirements of treatment and the court (see the attached example of the Progress Report).


The point totals are determined by multiplying the frequency of the expectation and the time period of reporting (usually two weeks).  Actual points are recorded and exceptions (along with the reason) are indicated next to the appropriate expectation line.  Case managers obtain appropriate documentation for the excuses and then present the documents to the court.


Clients start their point total earning after each court session for the next court.  No totals are carried over; everyone starts off new after court.  However, past history is maintained for overall performance in the program.


Possible point totals fluctuate with the directives from the court.  For example, if someone has been lacking in NA/AA meeting attendance and is sanctioned to attend meetings daily until the next court, the following two week court report will reflect the expectation of daily meeting attendance with a possibility of 14 points for NA/AA meeting attendance.

D.  DISTRICT, SUPERIOR, AND FAMILY COURT DIVISION

OVERALL PERFORMANCE GRID


INCENTIVES
        



   
SANCTIONS

	GOOD PERFORMANCE:

Over two thirds required points:

· Reduce Cost

· Bye if in Phase 3

· Certificate or Letter when moving to another phase or Graduation

· T-shirt or other moment at Graduation

· Medallion at Graduation
	Extra Tasks done on own:

(added

AA

mtgs)
	Missed

Mandatory

Tasks: 

(UA tests,

Group, 

Case Manager)


	SOME IMPROVEMENT
Based on circumstances, such as missed treatment groups:

· Make-up or extra tasks related to circumstances (such as extra group meetings or drug tests)

· Judge’s conference at bench or in chambers

· An extra court appearance or weekly court sessions.

· If warned & mandatory tasks undone: community service or 24-48 hours in jail

· Court every two weeks if in Phase   3

	SOME PERFORMANCE
Between a third and two thirds points:

· Choice of Sanction

· Reduce Cost


	Extra:


	Missed:
	NEEDS IMPROVEMENT
· Make-up or add tasks

· Increased court appearances

· Community Service time

· Increased Cost

· If warned:  24-48 hours in Jail or some jail time



	POOR PERFORMANCE
Some points up to a third of the required points:

· Choice of Sanction

· Can stay in Program and still have case dismissed or favorable probation report
	Extra:
	Missed:
	MUST IMPROVE 1
· Make-up or add tasks

· Some Jail time or community service

· Jail Treatment or DART Program

	NO PERFORMANCE
· Can stay in  Program and still have case dismissed or favorable probation report
	
	
	MUST IMPROVE 2
· Short term jail term up to Jail treatment


E.  DISTRICT COURT INCENTIVES AND SANCTIONS SELECTION GUIDE

General Approach:

1. Determine the number of points  (tasks) the client earned and find the performance level based on the points (Good, Some, Poor or No Performance).

2. Add in the extra tasks (such as extra meetings or earning AA/NA “chips”) performed by the client but not required between sessions (for recognition when appropriate).

3. Subtract points for the mandatory tasks such as group meetings, drug tests, negative tests, case manager meetings and court-ordered tasks.  For example, a client may have gone to many meetings, but failed to be tested for drugs.  The client is still responsible for such core program requirements.  Failure to perform may require some limited sanction the first time such as extra tasks in that same category, or a warning that the next non-compliance results in some jail time.  If the client is required to make-up or do additional tasks, the client may be told what the consequence will be for non-performance.

4. Sanctions are always given for Some, Poor or No Performance, and for missing mandatory tasks in the Good Performance range.  Determine the level for the incentive or the sanction, and choose the appropriate incentive or sanction based on the circumstances of the case (e.g.; client overcame special obstacles, client’s reason for non-compliance, client’s recent or prior history with the program, etc.,).  The grid suggests responses, but others could be used as well.  Follow through with some incentive or sanction and inform the client and the courtroom of your decision in the context of the client’s progress and the program requirements.

F. INCENTIVES

	Behavior
	Praise from Bench
	Applause
	Certificates/Letters of Recognition
	Reduced Fees
	Grab Bag momentos, flowers, etc.
	Reduced C.S.
	Byes
	Progress through Phases
	Graduation

	Perfect Score
	(
	(
	(
	(
	(
	(
	(
	
	

	Complete Tx Phase
	(
	(
	(
	(
	(
	
	
	(
	

	Complete Program Phase
	(
	(
	(
	(
	(
	
	
	(
	

	Additional AA/NA Meetings
	(
	(
	
	
	
	(
	
	
	

	Personal Achievement
	(
	(
	
	
	
	
	
	
	

	Clean Time (30/60/90)
	(
	(
	
	
	
	
	
	(
	

	Timely Payment of Fees
	
	
	
	(
	
	
	
	
	

	Program Completion
	(
	(
	(
	(
	(
	(
	
	
	(1


1 Upon Program Completion, each case will be considered on its own merit.  Clients may be moved to unsupervised probation, regular probation, or taken off probation altogether (if probation applies)
G.  GRADUATION AND TERMINATION


1.  Graduation


Graduation from the Program and dismissal or other favorable resolution of the client’s charge is the “system” reward for successful completion of the requirements.  However, recovery itself is the ultimate reward.  The graduate receives a graduation certificate that will be awarded in court by the Judge and others involved in the DTC Program.  Upon successful completion and payment of Program costs in full, the State will dismiss the charge (where appropriate), or other favorable report (as in probation cases) will be provided.  A graduate from FDTC will also receive a graduation certificate that will be awarded in the court by the Judge, but reunification between the respondent and the child/ren is not guaranteed.  


2.  Termination


Termination from the Program is the final “system” sanction or a client’s choice concerning his or her recovery.  Termination from the program shall occur through the following circumstances:

a) Voluntary Withdrawal (allow for two day “cooling off” period)

b) A ninety (90) day period for an outstanding Order for Arrest (30 Day Period for Superior Court) 

c) Three (3) consecutive No Performance reports

d) Information (such as a lab report of “no drugs found”) requiring case disposition

e) Two (2) false urine test samples

f) Failure to successfully complete Orientation in Phase I

Termination from the program may occur through the following circumstances:

a) Any combination of four (4) Poor Performance or No-Performance reports

b) New misdemeanor charges

c) New felony charges

d) Failure to complete a Program Phase in sufficient time

e) A sixty (60) day or more absence due to an Order for Arrest 

f) A medical or other disability that interferes with success in the Program (discretionary prosecution or dismissal would occur here on a case by case basis)


Upon termination in District DTC the client’s case is usually scheduled in Superior Court for disposition by guilty plea (however, the client still has the right to take the case to trial).   Upon termination in post-sentence cases, the case is rescheduled in the appropriate courtroom for revocation or modification proceedings.  In exceptional cases (medical or other circumstances) disposition is in the discretion of the Court or Assistant District Attorney.  
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